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(A) The distributing agency is not ad-
ministering the Food Distribution Pro-
gram in accordance with its plan of op-
eration approved by FNS and the provi-
sions of this part; 

(B) The amount of funds which the 
distributing agency requested from 
FNS is in excess of actual need, based 
on reports of expenditures and current 
projections of program needs; or 

(C) Circumstances or conditions jus-
tify the return, reallocation or transfer 
of funds to accomplish the purposes of 
this part. 

(ii) The distributing agency shall re-
turn to FNS within 90 days following 
the close of each Federal fiscal year 
any funds received under paragraph (e) 
of this section which are obligated at 
that time. 

(7) Financial reports. The distributing 
agency shall submit quarterly and an-
nual reports to FNS on Form SF–269 
concerning the obligations, expendi-
ture and status of funds received under 
this Section. In addition, the distrib-
uting agency receiving funds under 
paragraph (e) of this section shall sub-
mit any other reports in such form as 
may be required from time to time by 
the Department. 

(f) Records, reports and audits. The dis-
tributing agency shall: 

(1) Maintain and retain for three 
years from the close of the Federal fis-
cal year to which they pertain, com-
plete and accurate records of all 
amounts received and disbursed under 
paragraph (e) of this section, 

(2) Keep such accounts and records as 
may be necessary to enable FNS to de-
termine whether there has been com-
pliance with this section, and 

(3) Permit representatives of the De-
partment and of a General Accounting 
Office of the United States to inspect, 
audit and copy such records and ac-
counts at any reasonable time. 

§ 250.47 Food Distribution Program on 
Indian reservations. 

(a) Distribution. Distributing agencies 
which operate a food distribution pro-
gram on Indian reservations shall com-
ply with the provisions set forth in 
§§ 250.1, 250.2, 250.3, 250.10, 250.11, 250.12, 
250.13 (with the exception of paragraph 
(d)(2)), § 250.14, §§ 250.15 and 250.17(d) to 
the extent that these provisions are 

not inconsistent with the regulations 
cited in paragraph (b) of this section. 

(b) In addition to complying with the 
provisions identified in paragraph (a) 
of this section, distributing agencies 
shall also comply with the provisions 
set forth in part 253, Food Distribution 
Program on Indian Reservations or 
part 254, Food Distribution Program in 
Oklahoma, as applicable. 

[53 FR 20426, June 3, 1988, as amended at 53 
FR 27476, July 21, 1988] 

§ 250.48 School food authorities and 
commodity schools. 

(a) Distribution. (1) School food au-
thorities which participate in the Na-
tional School Lunch Program or as 
commodity schools under part 210 of 
this chapter or the School Breakfast 
Program under part 220 of this chapter 
are eligible to receive donated foods. 
The distributing agency shall dis-
tribute donated foods only to those 
school food authorities whose eligi-
bility for participation in the program 
has been confirmed in writing by the 
State agency or FNSRO administering 
the applicable program. Lists of par-
ticipating school food authorities 
which have been provided to the dis-
tributing agency by the administering 
State agency or FNSRO may serve as 
written confirmation of eligibility. 
School food authorities may employ 
food service management companies to 
conduct food service operations in ac-
cordance with § 250.12(d) and parts 210 
and 220 of this chapter. 

(2) School food authorities which do 
not participate in the National School 
Lunch Program or as commodity 
schools under part 210 of this chapter 
or in the School Breakfast Program 
under part 220 of this chapter may re-
ceive such commodities as the Sec-
retary may designate, provided the 
schools are public schools or private 
schools determined by the Internal 
Revenue Service to be exempt from in-
come tax under section 501(c)(3) of the 
Internal Revenue Code of 1954 or, in the 
Commonwealth of Puerto Rico, cer-
tified as nonprofit by the Governor; 
and operate a nonprofit school food 
service. Such schools shall be eligible 
to receive only those commodities ac-
quired under section 416 of the Agricul-
tural Act of 1949 (7 U.S.C. 1431) to the 
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